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STATEMENT FOR PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Claims 1-8 are pending and at issue. 

Claims 1, 2, 5 and 6 stand rejected as anticipated by Campbell (US 4,601,066), 
and claims 3, 4, 7 and 8 stand rejected as unpatentable over Campbell in view of 
Eastbay Lined Windpants (catalog page 19). 

The clear error in the rejections is that the rejections are based on a factual error 
by the Examiner. 

More specifically, the claims are directed towards a protective pair of pants and 
claim 1 recites a lower region for each of the leg portions of the pants wherein the lower 
region has "a puncture-resistant layer made from a cloth fabric that is 
puncture-resistant", the cloth fabric being "resistant to punctures by snakes or by thorny 
or spiky plants", and, an upper region of each leg portion having "an outer layer of 
abrasion resistant material, the abrasion-resistant material being less resistant to 
punctures than the puncture-resistant cloth fabric". This structure is neither shown nor 
suggested in Campbell or Eastbay. The shortcomings of the references was pointed 
out to the Examiner in Applicants' Amendment "B" filed November 24, 2008, and in 
response, at page 5 of the final Office Action, the Examiner makes the unsupported 
assertion that "the bindings of Campbell (55) would be more resistant to puncture than 
the material of the remainder of the tights garment." However, there is absolutely 
nothing in Campbell or in any of the other references to support this assertion, and the 



1 



MOR03334P00891US 
PATENT 

Examiner has pointed to nothing to support this assertion. Nowhere in Campbell's 
disclosure is it shown, or even suggested, that the "soft material" of the bindings (55) 
are made of any different material than the remainder of the legs (48a) and (48b) of the 
disclosed tights (12), let alone that the material or cloth fabric of the bindings (55) 
"would be more resistant to punctures than the material of the remainder of the tights 
garment" as asserted by the Examiner at page 5 of the final Office Action. Accordingly, 
the rejection of claim 1 and its dependent claims 2-4 is based on a factual error and 
should be withdrawn. 

Similar to claim 1 , independent claim 5 recites "the material of the outer layers of 
the lower regions has a greater resistance to punctures than the material of the outer 
layers of the upper regions." Again, to overcome the failings of the references, the 
Examiner relies on the same unsupported assertion as used in rejecting claim 1. 1 
Accordingly, for the same reasons discussed above in connection with claim 1, the 
rejection of claim 5 and its dependent claims 6-8 is based on a factual error and should 
be withdrawn. 



1 It should be noted that in the §103 rejection relying on Eastbay Lined Windpants, the Examiner makes a 
similar assertion that the lower region of each leg portion of the Eastbay Windpants "has the layer of 
puncture-resistant material (see description and picture of Eastbay Lined Windpants: page 19)". 
However, there is absolutely nothing in the description or picture to support this assertion, nor is there 
anything in the Eastbay reference that shows or suggests the recitations discussed above in connection 
with claims 1 and 5. 
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